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| How Can a Democracy Control 
Its Foreign Policy? 


* 


Mr. Jounson: Many people have an attitude of hopelessness about 
foreign policy. They seem to feel that they cannot exert any influence in 
the formation of foreign policy. Is this feeling of hopelessness and futil- 
ity justified? Is foreign policy actually so complex that it must be left to 
a small group of experts? Or is there any hope that the people of a 
democracy can influence and control foreign policy? 

Congressman Ribicoff, can a democracy control its foreign policy? 


ConcressMAN Risicorr: I think that it can. In a democracy the people 
ultimately decide all policy, foreign as well as domestic. By their votes 
they give it direction—that is, through the election of Congress and a 
President. Public support, therefore, is a must if foreign policy is to be 
effective. It is important to give the people the facts, so that they may 
act intelligently. The truth must be told, whether hard or unpleasant. 
I feel that the people in America are intelligent and will follow their 
leaders, even through occasional or frequent frustration and setbacks, so 
long as they know the basic consideration for the policy which they are 
asked to support. 

Mr. Jounson: Morgenthau, how can a democracy control its foreign 
policy? 

Mr. Morcentuav: I fully agree with what the Congressman has said. 
He has especially emphasized the need of the people to get the truth; 
and I think that here is a problem which is different in foreign policy 
_ from what it is in domestic policy. In domestic policies the people have 
a personal experience with most of the problems with which they have 
to deal, such as taxes, prices, economic policy, agricultural policy, and 
so on. But foreign affairs are far removed from the individual experi- 
ences of the people. 


__ ConcressMan RisicorF: And yet I find, in going around my district, 
that the people do not want to be removed from foreign policy. They 
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are vitally interested in the affairs which affect their nation. They are 
coming to the realization that today domestic problems are inextricably 
tied up with foreign affairs, and they sense that the future of America, 
the future of their families, and the future of Western civilization de- 
pend upon their knowing what foreign policy actually is. 


Mr. MorcentHau: Indeed they do depend upon it, but the people are 
not told. The executive branch of the government does not tell them. It 
tells them only that there is a great crisis impending and that, if this 
appropriation is not voted to the full, catastrophe will break upon us. 
This happens every year, and more particularly every other year, and 
still more particularly every four years. And this is the thing which 
people resent; people lose confidence in the pronouncements of the 
government when those predictions of crisis and millennium are re 
peated time and again without either a crisis or the millennium comin 
about. 


ConcressMaN RusicorF: I think that the future will show that the ob 
jectives of our foreign policy have been very sound, but I believe tha 
future historians will also be amazed at the poor job which the executiv 
branch has done in explaining foreign policy. And the reason for this, 
assume, is that it is looking at these programs on a basis of short range 
Its leaders get themselves tied up with time limits and amount limits 
And yet I cannot conceive but that the problems which we face will b 
continuing ones far in the future. Crisis will follow crisis, and there wil 
be troubles for many future years. The Executive will do a much bette 
job if he so explains our situation and the responsibilities of world leader 
ship in that particular type of atmosphere. 


Mr. Jounson: I always have had the suspicion that the reason for pre 
senting issues and policies in a crisis pattern by the Executive was th 
feeling on the part of the Administration that, if it did not frighte 
Congress, Congress would go fishing and do nothing. 


ConcressMaAN RusicorF: I would say that that is probably true, and th 
Executive is being hoist more or less with his own petard, because yo 
will find that Congress too falls into that pattern. | 

Just this past week, in the mutual security debate, I had taken the posi 
tion that it was a great mistake to try to atmosphere all this legislatiog 
on a short-range basis. But the leader of the opposition, on the Repuby 
lican side, said that he agreed with the Secretary of State, Mr. Acheso 
that this was the year of destiny—that this was the year of crisis. I do n 
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believe that any particular year is the year of destiny or the year of crisis. 
I think that we are going to have crisis facing us year in and year out. 
Getting sucked into the short-range point of view and Congress’ being 


conditioned pro and con on the frame of reference which the Admin- 


istration sets forth are what is actually causing the Administration the 
great difficulties in getting its foreign policy across to the people. 


Mr. MorcentHav: I think that you are absolutely right, Congressman. 
In other words, the Administration has become the prisoner of its 
own propaganda. 


_ ConecressMAN RisicorF: Absolutely. 


Mr. Morcentuau: But, after we have said all this, we ought to realize 
that the democratic control of foreign policy faces problems which are 
unique in that particular field of policy; for the executive branch— 
and this is true not only of the American executive branch but it is true 
of all governments—has to rely upon the support of the people. But 
foreign policy very frequently shows its results only after a long period 
of time; and in the meantime a government which would go to the 
people and say, “Look; we can’t show you any results in two years, or 
three years, or four years, but in ten years you will see the results. In 
the meantime you will misunderstand our foreign policy, but we can’t 
help it”—any such government would in all probability be driven out of 
office in the next election. Thus a government which operates under 
democratic control is greatly handicapped in its conduct of foreign 
policy. 

ConeressMaN RisicorF :I do not agree with you. My feeling is that the 
American people are intelligent. They are dealing with foreign policy 
at which we as a nation are newly arrived, so to speak, with a position 
of leadership. They are waiting to develop a sense of maturity. Basically 
too the American people realize that we have a representative form of 
government and that under this representative form of government 
the people would be willing to delegate policy to an executive 
branch which they trust and respect. One of the great mistakes which 
the executive branch makes is always trying to prove that it is right. In 
this field of international relations one cannot be batting 1,000 per cent 
all the time; and I do not think that one should be expected to bat 1,000 
per cent. The Administration would be much better off in saying, “This 
is what we are trying to do. We have tried to do this over the last four 


or five years. We have succeeded in. these five instances, and we have 
- 
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failed in the past three. But we are going ahead for the ultimate result 
in favor of the national interest.” This is something which the people, 
I think, will understand if it is told to them in that way. 


Mr. Jonson: Another problem involved in the democratic control 
of foreign policy is that in foreign policy there is a necessary area of 
secrecy which frequently does not exist in domestic decisions. In regard 
to this area of secrecy demagogues can use attacks against the govern- 
ment and charge that its secrecy in foreign policy or secrecy of any type 
in any governmental formulation is undemocratic. 


Mr. Morcentuau: Of course we have all heard about the Wilsonian 
principle of open covenants openly arrived at. Here was an attempt to 
get away from the peculiar conditions of secrecy, and also of deviousness 
under which in my opinion foreign policy must necessarily be con- 
ducted, even in a democracy. It seems to me that there is no possibility 
at all to conduct foreign policy absolutely in the open. One would not 
negotiate a contract between two businessmen under the public eye. One 
would not conduct any negotiations of any importance in the open. 
And so it is with foreign policy. So I think that the problem is wrongly 
posed if it is put in terms of open covenants openly arrived at. 

What democratic control really means is that the results, not the 
process, of diplomatic negotiations have to be submitted to the scrutiny 
of the people. In other words, it is not open covenants openly arrived at 
but open covenants secretly arrived at which ought to be the principle 
under which a democratic government conducts foreign policy. 


ConcressMaNn RizicorF: In other words, Morgenthau, you believe that 
the preliminary negotiations should be done in secret. I suppose that tha 
is on the thesis that, if we carry our negotiations out in public, then w 
have a situation where both sides are looking for propaganda victories 
and if we are looking for a propaganda victory at every stage of th 
negotiation development, we will never arrive at a result. 

I am inclined to agree that this is a cliché which everyone accepts an: 
keeps on repeating—open covenants openly arrived at—and that we a 
a nation would be a lot better off if we would allow our negotiators t 
negotiate in secret. But the results then must be told before the final d 
cision and before they are adopted. Basically it must be done because, i 
it is a treaty, it must come to the Senate for ratification. If it is a meth 
or result, let us say, at Lisbon or NATO, that will require large appr 
priations of money, Congress must appropriate the money. So it is 
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question of redefining our terms as to what we mean by this type of 
negotiation. 


Mr. MorcentHau: But we have been inclined in recent times to think 
that there is a particular virtue in negotiating in the open. We have done 
this in recent months in Korea to a considerable extent, but, interesting- 
ly enough, whenever we really meant business, we have gone into secret 
session and have not publicized the process. 

The same is true in the United Nations. I think that the debates in 
the United Nations not only do not perform a useful purpose but 
actually are detrimental to international understanding and interna- 
tional peace. It is not only the question of propaganda, but also the fact 
that one cannot negotiate at all in public, for negotiation among indi- 
viduals and among nations necessarily means compromise. And once 
one has stated his position in public, it is, of course, impossible to go back 
on that position and to be satisfied with less than what one originally 


asked for. 


Mr. Jounson: Beyond this very acute problem of the area of secrecy 
in foreign policy here in the United States specifically we have an- 
other grave area. Our constitutional setup certainly pits the Executive 
against Congress in many areas of foreign-policy control. The fact is 
that one wonders whether the Constitution does not invite constant 
conflict between the legislature and the President in carrying out foreign 
policy. 

Mr. Morcentuau: In other words, the Constitution nowhere says, in 
so many words, who is responsible for the conduct of American foreign 
policy. In certain respects it is the President; in other respects it is the 
Senate; in other respects it is Congress; in other respects, again, it is the 
Senate plus the President. But nowhere is the responsibility for the con- 
duct of American foreign policy concentrated in one agency of the 
government. As a result, from the very beginning of American history, 
we have had a continuous running battle between Congress and the 
President over the proper influence on the conduct of American foreign 
policy. 

ConcressMAN Risicorr: Basically, I believe that the Executive is in a 
better position to supply the leadership. The State Department—our am- 
bassadors, our Mutual Security administrators—is in the four corners of 
the world. It is reporting constantly to the Executive, and he is in a bet- 
ter position to know what is going on, let us say, on a day-to-day basis. 


" 
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Basically, we cannot haye an amorphous mass, such as 435 congressmen 
and 96 senators, deciding, day in and day out, what should be done in 
any particular instant. But yet Congress has assumed a much more 
important role, owing to the fact that appropriations seem to key our 
entire foreign policy. Foreign policy today is not just a question of send- 
ing a ship over to some far corner of the world to put down a group 
of individuals who might be interfering with our trade or to protect an 
individual in some far recess of the earth. But it includes what we are 
going to do with a large amount of American funds to implement a 
policy which is economic and military. 


Mr. MorcentHau: What you are saying, then, is that in the United 
States foreign policy cannot be conducted under democratic conditions 
without strong leadership from the executive branch of the government. 
I certainly would maintain that at present, and in recent times, we have 
had no such strong leadership on the part of the executive branch of the 
government. In consequence we have had a shift of the weight with 
regard to the conduct of foreign affairs from the executive branch to 
Congress: That is to say, Congress has taken a negative and sometimes 
an obstructionist attitude toward foreign policy, because there was no 
strong leadership which could marshal the ‘latent moral arid intellectual 
forces which are in the American people at large. Traditionally it has 
always been the President who has mobilized those latent powers of the 
American people in order to bring about the foreign policies which he 
thought were needed to be executed. And Congress has generally fol- 
lowed under such conditions the leadership of the President. Where we 
have no such presidential leadership, we get a distortion of the demo- 
cratic processes. 


ConcressMaN RusicorF: And yet, even though there is a considerable’ 
amount of validity in what you say, you will find that almost all the 
long-range pronouncements of our foreign policy, from the Truman 
Doctrine to the Marshall Plan through the Atlantic Pact, have found 
ultimate support in Congress, even though the debates have been con 
ditioned by anger and frustration and quibbling. But, in the ultimat 
analysis, these policies are adopted. 


Mr. Morcentuau: Yes, but those are the ultimate objectives of ou 
foreign policy. Let us take the specific issues of foreign policy. Let 
take, for instance, our Far Eastern policy. In that field the Administra 
tion, against its better knowledge, has abdicated the leadership in th 
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face of a violent and vociferous minority of opposition. It has simply 
taken over halfheartedly and hesitatingly the standards of the opposi- 
tion and has, of course, failed in its foreign policy as well as in its domes- 
tic policy. It has been unable to appease the domestic opposition and has 
been equally unable to execute those policies which it wanted to pursue 
in the Far East. 


ConcressMaN RipicorF: I think that to a certain extent your state- 
ment is very realistic. I have felt, over the past number of years, that 
the so-called opposition, the Republican party, has had a definite veto 
power on American foreign policy and in many instances has given 
our foreign policy direction. I think that the Secretary of State and the 
President, on many occasions, have changed their position, have tacked 
to the wind in order to satisfy this vigorous minority. I think that the 
reason the minority is as strong as it is, is due to the fact that we have 
the problem of appropriations and the unwillingness of certain seg- 
ments of the Democratic party to go along where it involves the voting 
of large sums of money. So, therefore, they will combine with the so- 
called economy bloc in the Republican party, and together they repre- 
sent a majority in Congress itself. 


Mr. Morcentuau: But it is not only in the field of appropriations but 
also in the field of political policies where no appropriations are needed 
that this paralyzing influence comes to the fore. Nor is it only on the 
top of the executive branch that it expresses itself but also in the rank 
and file. Today, for instance, few members of the foreign service will 
dare to express in writing certain opinions as to the factual situation in 
a certain foreign country, let me say in Asia, which run counter to the 
prejudices of that very same minority. 


ConcressMAN RisicorF: This has caused a paralysis of action. I would 
not dispute you on that point at all. One of the great tragedies is that, 
in order to have a foreign policy which is really bipartisan and effective, 
it becomes necessary that the minority party in America too have strong 
leadership. That is why during the period of Vandenberg’s leadership 
of the Republican party in foreign policy we had the closest degree of 
unity, because Vandenberg was so respected that he brought the Repub- 
lican party along with him and the public. And the Republican rank 
and file respected Vandenberg. But today in the Republican party there 
is no such leadership supplied by any member or any combination of 
members in the Senate or the House who have the national prestige 


8 THE UNIVERSITY OF CHICAGO ROUND TABLE 


which Senator Vandenberg had when he was helping in formulating 
foreign policy. 


Mr. Jonnson: I think that we all agree now on the tremendous role 
which Congress is playing in foreign policy, for a number of reasons, 
including the fact that, since the passage of the Lend-Lease Bill, the 
House of Representatives has asserted a new role, which it never really 
had for a hundred and fifty years in American development. 

But, with all this in mind and the fact that Congress does have this. 
great power today, Congressman Ribicoff, do you see any developments 
in Congress which would demonstrate high responsibility on the part 
of Congress of formulation in foreign-policy areas? 


ConcreEssMAN RisicorF: No, I do not at the present time. I believe the | 
basic reason for that is that Congress has accepted the formula that the 
Executive places down. Both the majority and the minority pitch their | 
arguments along the Administration’s point of view. It is going to be- 

come a very important point in my opinion, for if the Executive keeps. 
going along his present road and is unwilling to look at policy on a. 
long-range basis, Congress is going to have to do it. Let us just take the | 
debates last week on the Mutual Security Bill. I was quite active in. 
those, and I cannot help but feel that many things that we do are self- 

defeating for the ultimate aims of our foreign policy. We have reached : 
the stage where we are crowding all our appropriations, all our legisla- 
tion, into the military basis. And we get it so today that, unless the bill 

has a military aspect, we feel that Congress will not accept these poli- 
cies. This is disastrous, because all over the world it plays right into the. 
hands of the Soviet, which says that the United States is only interested 
in war and not in peace, whereas the Soviet Union, which arms behind 

the Iron Curtain, makes its talk of peace credible. I think that it is abso- 

lutely wrong to try to pitch our foreign policy just on military consider- 

ations. 


Mr. Morcentuau: You are absolutely right; and here we have an- 
other instance of the weakness of Executive leadership, for it is exactly 
because the executive branch feels that its prestige in Congress is very 
low that it always calls in the military branch in order to redress the 
balance, in order to get the prestige which the military branch still has 
in Congress for the measures which it wants to put through. 


ConcressMAN RipicorF: May I just add a footnote? In my opinion, | 
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in the last year or two, more foreign policy has been made in the Penta- 
gon than in the State Department. 


Mr. MorcentHau: Which is another aspect of the same thing, be- 
cause this weakness of the executive branch not only plays in the rela- 
tions between the executive branch and Congress; it also plays within the 
executive branch itself between the civilian authorities and the military 
authorities. 

The question, then, is how this situation can be redressed. And you 
have already indicated one possibility, and that is that Congress, or at 
least certain members or certain groups within Congress, assume the 
leadership which the executive branch at present is unwilling and un- 
able to provide. In other words, it seems to me that it is for Congress 
then to develop certain alternative foreign policies which it can present 
to the people and to the executive branch for adoption. And I think 
that Senator Vandenberg did this in a number of cases. Let us take the 
history which led to the North Atlantic Pact, which, to a very great ex- 
tent, was a result of the initiative of Senator Vandenberg and the group 
in the Senate which followed him. 


ConcressMAN RizicorF: Of course, the great difficulty is that in this 
country—and it is quite understandable—the prestige surrounds the 
President. The prestige surrounds the executive branch. And it is very 
difficult for the projection of policy by one congressman or one sena- 
tor to get widespread support. We might do it in one state. We might 
do it in one district. But the organs of publicity will not devote their 
attention so much to a congressman or to a senator as they will to a 
President, but yet the individual must try in his own sphere to do so. 


Mr. MorcentHau: But what about a number of congressmen and 
senators? 


ConeressMaNn Rupicorr: First, we have to get the number of congress- 
men or senators to agree on a common policy, which is difficult too. 


Mr. Jounson: Beyond this it has long been said that the House of 
Representatives would be a particularly poor organ for foreign policy 
formulation because each of the 435 members comes from a local dis- 
trict. Their point of view, therefore, is local, and they do not have the 
broad vision that is necessary in this field. You have had experience of 
some four years in Congress. Would this be borne out? 


ConcressMAN RizicorF: I would say, as a general proposition, yes. 
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This field requires a lot of study. It requires a lot of work. It requires a 
lot of listening and a lot of understanding. And the average man in | 
Congress has his own committee work. He has the problems for his 
constituents. He has the errands to do which make up the life of a 
congressman. And he cannot give as much attention and time to these 
broad problems of policy as should be given. 


Mr. Morcentuau: I would agree with everything that you have said; 
but I would add a couple of points which seem to me to be important. 
One is that not only Congress but also the executive branch greatly 
underestimate the intelligence and the moral stamina of the American 
people. Especially the President and the Department of State have 
pitched their propaganda on so low a level, which might perhaps cor- 
respond, as has been sometimes told, to the intelligence of a child twelve 
years old. 

I think that the American people are much more intelligent and have 
much more moral stamina than that. They can be told the truth. They 
can, for instance, be told that our foreign aid is not a matter of gen- 
erosity, not a matter of a year or so, but a permanent matter of the 
national interest of the United States. 


ConcressMAN RupicorF: I agree with you very much, and I have been 
doing this in my district for four years; and I can tell you from an 
actual case history that the American people appreciate it. They want 
it. They are more interested in what is going on in the world. One does } 
not have to appeal to them on the question of social security and hous- 
ing and what goes into their pay envelope. They want to be uplifted. } 
They want their spiritual sights raised considerably. And the Admin- 
istration has overlooked a great bet in not going to the American people 
with the strong, tough, hard facts which face this country, because, if it 
did, it could win each and every time over a recalcitrant Congress on 
measures such as this. 
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- HOW TO CONDUCT FOREIGN AFFAIRS 
THE HARD WAY* 


By HANS J. MORGENTHAU 
* 


“FOREIGN politics,” says de Tocqueville with special reference to the 
United States, “demand scarcely any of those qualities which are 
peculiar to a democracy; they require, on the contrary, the perfect use of 
almost all those in which it is deficient. ... A democracy can only with 
great difficulties regulate the details of an important undertaking, per- 
severe in a fixed design, and work out its execution in spite of serious 
obstacles. It cannot combine its measures with secrecy or await their 
consequences with patience.” The history of foreign policy conducted 
. under democratic conditions, from Washington to Roosevelt, from 
| Castlereagh to Churchill, from Guizot to Barthou, from Bismarck to 
_ Stresemann, illustrates the truth of these observations. The conditions 
under which popular support can be obtained for a foreign policy are 
not necessarily identical with the conditions under which a foreign 
policy can be successfully pursued. Whenever these two sets of condi- 
tions diverge, those responsible for the conduct of foreign affairs are 
confronted with a tragic choice. Either they must sacrifice what they 
_ consider good policy upon the altar of public opinion, or they must by 
_ devious means gain popular support for policies whose true nature is 
_ concealed from the public. ... 
| It is the peculiar quality of the conduct of foreign affairs in the 
_ United States that it maximizes the weaknesses inherent in the formula- 
tion and execution of foreign policies under democratic conditions and 
that it aggravates these inherent weaknesses by some unique constitu- 
tional devices and political practices. 

On the constitutional level, the way in which foreign policy is con- 
ducted in the United States is determined by four general characteris- 
| tics of the American Constitution: (1) its indefiniteness in assigning 
| functions to the different agencies of the Government; (2) the separa- 
tion of powers which allows the executive and legislative branches of 
__ the Government to hold office, and within certain limits to pursue poli- 
' cies, without regard to the other; (3) the system of checks and balances 


} — * From an article on “Conduct of American Foreign Policy,” Parliamentary Affairs, 
i: HI (1949), 1-16. 
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which within certain limits makes it possible for one branch of the 
Government to prevent another branch from pursuing its policies; 
(4) the requirement that under certain conditions measures can be 
taken by neither branch alone, but only through the concerted action of 
both. The Constitution nowhere makes clear with whom the ultimate 
responsibility for the conduct of foreign affairs rests. It assigns to the 
President alone certain specific functions, such as the reception of for- 
eign diplomatic representatives; it assigns others, such as the regulation 
of foreign commerce and the declaration of war, to Congress alone; it 
provides for still others, such as the conclusion of treaties, which the 
President can discharge only in co-operation with the Senate. Apart 
from making these specific grants, the Constitution limits itself to an 
over-all distribution of powers between the President and Congress by 
vesting in the former the executive power and making him Com- 
mander-in-Chief of the armed forces and by vesting all legislative 
powers and the power of appropriations in Congress. 

To locate, with the guidance of these “great generalities” and specific 
instances, the seat of power in the conduct of foreign affairs remains a 
task for constitutional theory and political practice to perform. Jeffer- 
son’s dictum that “The transaction of business with foreign nations is 
executive altogether” has claimed that seat for the President. On the 
other side of the argument, there is a chorus of voices which claim for 
the Senate, if not for both Houses of Congress, at least an equal share 
in the conduct of foreign policy. Constitutional theologies have covered 
these two positions with clusters of legalistic cobwebs—and have left 
the issue where the Constitution has left it: undecided. For in view of 
the affirmative powers granted by the Constitution to the President and 
Congress, the issue cannot be decided through constitutional interpreta- 
tion. By giving some powers to the President, some to the Senate, some 
to Congress, and by remaining silent on the ultimate responsibility for 
the conduct of foreign policy, the Constitution, in the words of Pro-} 
fessor Corwin, an eminent expounder of its law, “is an invitation tof 
struggle for the privilege of directing American foreign policy.” Just 
as the question of the location of sovereignty in the United States, an 
issue similarly held in abeyance by the Constitution, had to be answere 
once and for all by a civil war, so the issue of the ultimate responsibilit 
for the conduct of American foreign policy is being decided, on eac 
individual occasion as it arises, in a series of running battles betwee 
the Senate or the two Houses of Congress on one side and the executiv 
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branch on the other. Each side uses the weapons which the Constitution 
provides as well as the extra-constitutional ones which have grown in 
the shadow of the Constitution. 

The political relations between the President and Congress are deter- 
mined by the fact that the President can hardly ever be certain of hav- 
ing his policies supported by a majority of both Houses of Congress. 
This is obviously so when the President and the majority of Congress 
belong to different parties. Yet even if the President is a member of the 
majority party, a minority of his own party will regularly vote against 
the policies with which he is identified. It is true that this defection is 
somewhat offset by the fact that generally a minority of the opposition 
party will vote in favour of the President’s policies. Yet the traditional 
jealousy with which any Congress guards its prerogatives against any 
President will generally give the edge to the hostile minority of the 
President’s party. Thus the President operates under the perpetual 
threat that his policies will be disavowed by a bipartisan majority of 
Congress. 

To make such a threat come true Congress has three weapons at its 
command: legislation, appropriations, resolutions. To the same end 
the Senate alone can avail itself of its power of treaties and over the 
appointment of diplomatic representatives and the high officials of the 
executive branch. This power of the Senate over appointments, by vir- 
tue of Article II, Section 2, of the Constitution, is in the field of foreign 
affairs a potential threat rather than an active weapon. The Senate has 
from time to time refused to confirm individuals nominated by the 
President to ambassadorial positions or high positions in the State De- 
partment; thus far it has not used that power for the purpose of mak- 
ing it impossible for the President to pursue a certain foreign policy. 

The weapon of legislation can be used in two different ways. When- 
ever a foreign policy, in order to be effective, needs to be implemented 
by legislation, Congress has the opportunity of modifying, emasculat- 
ing, or negating the foreign policy pursued by the executive branch. 
This situation is illustrated by the share which Congress has taken in 
directing the international economic policies of the United States. The 
silver policy of the United States can be regarded as the result of Con- 
gressional preferences; certain weaknesses of American trade policies 
must be accounted for by weakening clauses which Congress has in- 
serted in the successive Reciprocal Trade Agreements Acts. Congress 
can also take the initiative and, as in the case of the neutrality legisla- 


14 THE UNIVERSITY OF CHICAGO ROUND TABLE 


tion of the thirties and the successive immigration acts, limit the 
Executive’s freedom of action through restrictive statutory provisions. 

The weapon of appropriations, too, can be wielded in two different 
ways. Congress can either withhold in part or in whole appropriations 
necessary to the execution of a certain policy and thus cripple that policy 
or make its execution altogether impossible. The Congressional changes 
in the appropriations for aid to Western Europe, for the military aid | 
programme, and the Voice of America, illustrate the potentialities of 
this weapon, which by virtue of the character of present American for- 
eign policy is the most potent of all the weapons at the disposal of Con- 
gress. Or Congress can attach a rider to an appropriation bill, providing 
expenditures for purposes not contemplated by the executive branch. 
In that case, the President must either reject the appropriation in toto 
and give up the policy for which the appropriation was to be used, or he 
must accept the appropriation im toto and against his better judgment 
execute a policy imposed upon him by Congress. Thus Congress in 1948 
earmarked in the bill providing for aid to Western Europe an appro- 
priation for aid to China, a rider which the President had to accept 
since he did not want to jeopardize the European Recovery Programme. 

Through resolutions, either joint or by one or the other House, Con- 
gress expresses its preference for certain policies, either before or after 
they have been inaugurated. While such expression of preference has 
no legally binding effect upon the executive branch, it indicates what 
kind of foreign policies Congress is likely to approve when it is called 
upon to act on them by way of legislation or appropriation. The Van- 
denberg Resolution of 11th June, 1948, for instance, calling for the con- 
clusion of regional compacts for the purpose of mutual defence has in- 
fluenced the form in which the North Atlantic Treaty was submitted to 
the Senate. 

Public opinion has, however, come to regard the constitutional pro- 
vision which requires the approval of two-thirds of the Senate for} 
treaties negotiated by the President as the main weapon by which one- 
third of the members of the Senate plus one can veto the foreign poli- 
cies of the executive branch in so far as they have taken the form of 
international treaties. In view of the relations between majority and 
minority party mentioned above and given a politically controversia 
issue calling for a partisan stand, the chances of a treaty to be approve 
by two-thirds of the Senate are virtually nil. “A treaty entering th 
Senate,” wrote Secretary of State Hay summing up his bitter experi 
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ence, “is like a bull going into the arena. No one can say just how and 
when the final blow will fall. But one thing is certain—it will never 
leave the arena alive.” The death-blows which the Senate dealt in the 
inter-war years to Presidential policies of international co-operation are 
remembered, for whatever different reasons, by President and Senate. 
Their memory has exerted a powerful influence toward avoiding con- 
flict situations and securing in advance bipartisan support for the for- 
eign policies to be pursued by the executive branch. 

The general power of Congress in the field of foreign affairs has been 
met by the President with the general weapon which his position as 
Chief Executive and Commander-in-Chief puts at his disposal, as the 
special power of a minority of the Senate over treaties has been parried 
with the instrumentality of the executive agreement. 

The President as Chief Executive and Commander-in-Chief has a 
natural eminence in the conduct of foreign affairs from which consti- 

_ tutional arrangements and political practices can detract, but which 
they cannot obliterate. His powers in this field are, in the words of the 
Supreme Court, “delicate, plenary, and exclusive.” Short of the ex- 
penditure of money, the binding conclusion of treaties, and the declara- 
tion of war, the President can well-nigh do as he pleases in formulating 
' and executing foreign policies. He can without reference to any other 
agency of government make a public declaration of policy, such as the 
_ Monroe or Truman Doctrines. He can refuse to recognize a foreign 
' government or can recognize it, as succeeding Presidents did with 
respect to the government of the Soviet Union. He can give advice, 
make promises, enter into informal commitments as he sees fit. He can 
send the armed forces of the United States anywhere in the world and 
can commit them to hostile acts short of war. In sum, he can narrow 
_ the freedom of choice which constitutionally lies with Congress to such 
- an extent as to eliminate it practically altogether. If, for instance, the 
| President had wanted to reply with armed force to the Panay incident 
_ of 1937 or the Berlin crisis of 1948, he could have done so on his own 
| responsibility and could thus have committed Congress to a declaration 
, ‘of war regardless of the latter’s preferences with regard to the initial 
| policy which would have made war inevitable. The course of American 
| policy toward Germany and Japan during the initial phase of the 
| second world war was determined primarily by Presidential action, and 
| it was left to Congress to ratify or, at worst, to retard and weaken the 
- consummation of that course. 
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The favourite method through which the President has been able to 
an ever increasing extent to circumvent the participation of the Senate 
in the conduct of foreign affairs is the substitution of executive agree- 
ments, not requiring legislative approval, for formal treaties. The 
ascendancy of the executive agreement over the formal treaty has in 
recent years become such that the former is to-day the normal medium 
for international compacts. Most of the great political understandings 
of the war years, from the destroyer deal to Potsdam, were concluded 
by the President alone in the form of executive agreements. In 1939, ten 
treaties were concluded by the United States as over against twenty-six 
executive agreements. The corresponding figures for the following 
years are eloquent: 1940: 12-20, 1941: 15-39, 1942: 6-52, 1943: 4-71, 
1944; 1-74, 1945: 6-54. 

The relations between President and Congress, however, cannot be 
conceived only in terms of conflict, actual or potential. They must also 
be considered in terms of co-operation. For while the power of the 
President is pre-eminent in starting the course of American foreign 
policy, Congress’s potential for obstruction remains and the dependence 
of the Executive upon Congressional consent has increased with the 
expanding financial requirement of American foreign policy. Thus 
President Roosevelt and Secretary of State Hull and their successors. 
have developed a system of co-operation with Congress in the formula- 
tion and execution of foreign policy. Its main purpose is the avoidance 
of the situation, which was the undoing of Wilson, in which the minor- 
ity party opposes Presidential policies primarily because they are the 
President’s and his party’s policies. Three instruments serve the pur- 
poses of this “bipartisan foreign policy”: consultation on the formula- 
tion of policy, participation in its execution, and information about its 
operation. 

It has become the established practice of the executive branch to con- 
sult with the foreign policy experts of the two parties, especially those 
of the Senate, in advance of major steps to be taken, to secure their con- 
sent and to take their advice into account. This practice has worked 
with different results in different fields of American foreign policy. 
Republican leaders have been anxious to point out that the bipartisan 
foreign policy stops at the frontiers of Asia. The over-all result, how- 
ever, has been the formation of a coalition, composed of the majority 
of the two parties, in support of the President’s foreign policy. ... 

It can safely be said that, in a period of international relations domi 
nated by the psychology and technique of the “cold war,” the executiv 
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» branch of the Government of the United States must make a greater 
~ effort to maintain friendly relations with the U.S. Congress than with 
* the Soviet Union. The constitutional separation of powers and the polit- : 
‘ical practices growing from it, together with the stalemate in Russo- 
' American diplomatic relations, have brought about the paradox that the 
» traditional diplomatic techniques of persuasion, pressure, and bargain- 
*ing are applied by the executive branch of the American Government in 
* its relations with Congress rather than with foreign powers. 
~ Thus far we have referred to the President and the executive branch 
in their relations with Congress and foreign powers as though for pur- 
+ poses of foreign policy the President and the executive branch were one 
“single entity pursuing one single policy. Nothing could be farther 
from the truth. It is, of course, true that the President as Chief Execu- 
» tive and Commander-in-Chief has the constitutional power to impose 
his own conception of foreign affairs upon the executive and military 
_ departments, with the exception, perhaps, of the independent regula- 
tory commissions. In reality, however, even so strong and astute a 
- President as Franklin D. Roosevelt was unable to assume full control 
» even of the State Department, the constitutional executor of his foreign 
_ policies. . . 
~ In the recent judgment of an experienced observer, President Dickey 
of Dartmouth College, “our procedures for the democratic review and 
execution of international engagements are...in an unholy mess.” 
This is true of the whole field of foreign policy. That the American way 
of conducting foreign affairs works at all is due to that most elusive. yet 
all-permeating factor which gives direction and unity to the American 
» political system on all levels: public opinion. The Constitution makes 
” public opinion the arbiter of American policy by calling upon the 
» American voter. to pass judgment upon the’ President and his party 
every four years, upon all members of the House of Representatives 
- and one-third of the membership of the Senate every other year. The 
American people live perpetually in a state of-pre-election or election. 
- campaigns. Presidential and Congressional policies are always fashioned 
B anticipation of what the voter seems likely to approve. ‘The President 
in particular, as the most exalted mouthpiece of the national will and 
f the initiator of foreign policies, will test from time to time the state of 
7 public opinion by submitting to it new policies in the tentative form of =~ 
7 > public. addresses and messages to Congress. These new policies will ~~ 
- then be openly or surreptitiously pursued or else shelved according to 
page of ipsblic opinion. Democratic control ee American jogen . 
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policy, then, will depend largely upon the correctness of fees estimate 


--of what Congress might do to their. policies has become a veritable 


of public opinion. . 


that task of re-establishing public opinion as an independent ae 


‘of policy and the awakener of public opinion. It is true that. only: a 
~ strong, wise, and shrewd President can marshal to the support of wise 
policies the strength and wisdom latent. in that slumbering giant— 


rarely been elected President of the United States, it is upon that-grea 

‘ness, which is the greatness of its people personified, that the Uni Taited 
States, from Washington to Franklin D, Roosevelt, has had to rely in 
_ the conduct of its foreign affairs. It is upon that Lesa pe ; 
, Ci papaaes must rely for its survival. sce : ; 
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which the Executive makes of the willingness of public opinion ‘to sup- 
port its policies, and upon its ability to marshal public opinion to that 
support. It is here that another, and perhaps a fundamental, weakness 
of the conduct of American foreign policy becomes apparent. £ 
The state of American public opinion is ascertained by a special 
branch of the State Department and by the intuitive estimates of indi- 
viduals through the media of press, radio, public opinion polls, Con- 
gress, and private communications. Thoughtful observers did not need 
the evidence of a succession of Presidential elections to become aware of 
the distorted picture which the mass media of public opinion paint of 
the actual state of the American mind. While they may point with 
approximate accuracy to its lack of information, they give only a dim 
,inkling of its native intelligence and moral reserves. Yet President and 
éState Department seem to be taking at its face value the discouraging 
picture which the mouthpieces of public opinion convey of the moral 
and intellectual qualities of the American people. In particular, the fear 


obsession with many members of the executive departments. This fear 
derives from a dual misjudgment of the powers of Congress as an organ 


The factors hich defeemine the conduct of American foreign policy | 
co-operate as a brake upon executive initiative in foreign affairs. The 
evils which de Tocqueville-finds-in the democratic-conduct of foreign 
affairs are compounded by the peculiarities of the American constitu- 
tional and political system. Not only does Congress act.as a brake upon 
the executive branch, as it should, but so does public opinion, which 
ought to provide the fuel to carry American foreign policy forward. In 


force the responsibility of the President is paramount. 
It is for the President to reassert his historic role as both the i Saino 


American public opinion. Yet while it is true’that great men— rae 
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